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IN THE SUPREME COURT OF THE STATE OF UTAH 
FIRST OF DENVER MORTGAGE 
INVESTORS; and CITIBANK, N.A., 
vs. 
Plaintiffs and 
Appellants, 
C. N. ZUNDEL AND ASSOCIATES, 
a limited partnership; MOUNTAIN 
SPRINGS CONSTRUCTION COMPANY OF 
UTAH, a Utah corporation; MOUNTAIN 
SPRINGS CONSTRUCTION COMPANY, a 
California corporation; F. D. 
ASHDOWN and ALFRETTA B. ASHDOWN, 
Trustees; FMA LEASING COMPANY; 
DUNCAN ELECTRIC SUPPLY, INC.; 
HOLT-WITMER INTERIORS, et al., 
Defendants and 
Respondents. 
Case No. 15696 
PETITION FOR REHEARING 
OF DEFENDANT-RESPONDENT ROBERT J. WARDROP, dba 
K & W PAINTING AND DECORATING 
CALLISTER, GREENE & NEBEKER 
Richard H. Nebeker 
800 Kennecott Building 
Salt Lake City, Utah 84113 
Attorneys for Plaintiffs-
Appellants 
TURNER, PERKINS & SCHWOBE 
David H. Schwabe 
343 South 400 East 
Salt Lake City, Utah 84111 
Attorney for K & W Painting 
and Decorating 
ROMN:E:Y, MADSEN & CUMMINGS 
Robert C. Cummings 
320 South Third East 
Salt Lake City, Utah 84111 
Attorneys for Bland Brothers, Inc 
George K. Fadel 
170 West Fourth South 
Bountiful, Utah 84010 
Attorney for Duncan Electric, 
Ashdowns, and Graham Tile Co. 
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I 
IN THE 
SUPREME COURT 
OF Tf!E 
STATE OF UTAH 
FIRST OF DENVER MORTGAGE 
INVESTORS; and CITIBANK, N.A., 
vs. 
Plaintiffs and 
Appellants, 
C. N. ZUNDEL AND ASSOCIATES, 
a limited partnership; 
et al., 
Defendants and 
Respondents. 
PETITION FOR REHEARING 
Case No. 15696 
COMES NOW Defendant-Respondent, Robert J. Wardrop, 
dba K & W Painting and Decorating, by and through his attorney 
and pursuant to Rule 76 (e) of the Utah Rules of Civil 
Procedure, and respectfully petitions the Supreme Court of 
the State of Utah for a rehearing in the above-entitled 
case on the following grounds: 
1. Defendant-Respondent, Robert J. Wardrop, in his 
Brief on file herein requested that the lower Court be sustained 
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on appeal and for an additional ruling allowing him an increase 
in the amount of his priority claim to reimburse him for his 
reasonable attorney's fees expended on appeal. 
2. Pursuant to Section 38-1-18, Utah Code Annotated 
(1953), as amended, Defendant-Respondent, as a "successful 
party" in the lower Court as well as on appeal to this 
Honorable Court, is entitled to recover a reasonable attorney's 
fee, "to be fixed by the Court". 
3. This Honorable Court, in its Decision in this 
matter filed the 24th day of August, 1979, failed to make 
any mention of the claim of Defendant-Respondent for 
additional attorney's fees incurred on appeal. 
4. The District Court is best equipped to take 
evidence as to additional attorney's fees incurred by 
Defendant-Respondent in his defense of the appeal of this 
matter and to make an award as to a reasonable sum. However, 
Defendant-Respondent is apprehensive that in the event this 
Honorable Court does not speak to the request for attorney's 
fees, he shall be subjected to the argument in the District 
Court when making application for additional attorney's fees 
that this Honorable Court's failure to mention his request 
for attorney's fees should be taken as a ruling that the 
same are denied. 
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WHEREFORE, Defendant-Respondent, Robert J. Wardrop, 
dba K & W Painting and Decorating, does respectfully request 
that the Suprem0 Court of the State of Utah amend its opinion 
filed in this matter to include within the remand to the 
District Court a directive to ascertain and to award a 
reasonable attorney's fee to Defendant-Respondent for his 
defense of the appeal in this matter as well as to the other 
prevailing mechanic's lien claimants in this appeal. 
- 3 -
R~sp~ctfully Submitted, 
TURNER~ PERKINS~CHWOBE 
;fyv~ 
DAVID H. SCHWOBE 
Attorney for Respondent 
Robert J. Wardrop, dba 
K & W Painting and Decorating 
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CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct 
copy of the foregoing Petition for Rehearina of Defendant-
Respondent Robert J. Wardrop, dba K & W Painting and 
Decorating, postage prepaid, this 13th day of September, 
1979, to the following: 
Robert C. Cummings 
Attorney at Law 
Romney, Madsen & Cummings 
320 South Third East 
Salt Lake City, Utah 84111 
Robert S. Howell 
Attorney at Law 
220 South 200 East, Suite 400 
Salt Lake City, Utah 84111 
Richard H. Nebeker 
Attorney at Law 
Callister, Greene & Nebeker 
800 Kennecott Building 
Salt Lake Clty, Utah 84133 
Richard C. Davidson 
Attorney at Law 
1408 South 1100 East 
Salt Lake City, Utah 84105 
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Carvel R. Shaffer 
Attorney at Law 
Shafter, Williams & Burnett 
68 South Main Stre12t, Suite 800 
Salt Lake City, Utah 84101 
George K. Fadel 
Attorney at Law 
170 West Fourth South 
Bountiful, Utah 84010 
Randy S. LudlO\v 
Attorney at Law 
Robert RyGerg & Associates 
32S South 300 East 
Salt Lake City, Utah 84111 
John H. Kelly 
At torn•:j at Low 
6201 Fcd··r·al BuilrJiw1 
Salt Lake Cltj, Utah 84138 
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